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ABSTRACT 



This paper discusses how professionals have responded to the 
challenge of educational discrimination against minority group students in 
Europe, particularly the United Kingdom, explaining that minority students 
and their parents may differ from other students in their experience and 
understanding of the school system, cultural knowledge relevant to the 
national curriculum, and proficiency in the main language. One form this 
discrimination takes is disproportionate admission into schools for students 
with special educational needs (SEN) and unfair assessment of SEN. The paper 
looks at responses to this challenge from teachers, administrators, 
professional associations (e.g., the Association of Educational Psychologists 
and the British Psychological Society) , employers of educational 
psychologists, and the central government. It highlights four expectations 
for the process of assessment, which include theoretical integrity, practical 
efficacy, equity, and accountability. Finally, it focuses on fair methods of 
assessment (normative assessment and curriculum- related assessment) , noting 
that dynamic assessment has potential for use with ethnic and linguistic 
minority students. (Contains 29 references.) (SM) 
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Principles and practise of fair assessment 

TONY CLINE 

Centre for Education Studies, University of Luton, UK. 



I. The nature of the challenge 

There is discrimination against some minority groups across Europe. This discrimination is often expressed 
in the denial of educational opportunities. One form that this takes is to expedite the admission of minority 
children into special schools and units. Recent statistics from Czech Republic axe an exceptional example: it 
appears that around 60% of Roma children were being educated in segregated schools on the basis that they 
had special educational needs. In the United Kingdom the public debate on fair assessment of special 
educational needs (SEN) has not focused on Roma children or travellers. It has concentrated on the children 
of immigrants from Commonwealth nations in the developing world, i.e. the areas of the old British Empire 
that were least well developed economically when they gained independence. 

A large number of immigrants arrived in Britain from the nations of the old British West Indies during the 
50’s and 60’s. By 1972 children of African-Caribbean origin constituted just over 1% of all children in 
maintained primary and secondary schools in England and Wales. Yet in that year in special schools for the 
mildly educationally subnormal [ESN(M)] nearly 5% of all pupils came from that group - over four times 
what might have been expected (Tomlinson, 1984). Not surprisingly parents and community leaders reacted 
angrily to such figures. For the influential book that first drew British public attention to the topic Bernard 
Coard (1971) chose die title How the West Indian Child is made Educationally Subnormal in the British 
School System. Suspicion in minority communities was not dispelled by subsequent developments. The 
assessment of special educational needs was described by a black pressure group as “a serious threat to the 
education of black children*’ (HBPGE, 1984). 

A London Muslim newspaper at the time referred to some of the professional workers involved in the 
assessment of special educational needs as “immigration officials of a monolingual system”. These problems 
were not unique to the United Kingdom or Europe. In the USA the language of some academic commentators 
was just as strong. DeBlassie and Franco (1983) described the transfer of bilingual pupils to SEN provision 
as Tantamount to a 'rape* of these children” (p.55). In Canada Cummins (1984, p.l) used the term 
"deportation”. He had in mind a 1917 report in which a physician celebrated the successful use of mental 
tests to secure the deportation from the U.S.A. of large number of aliens. They were described in the jargon 
of the day as “feeble-minded”. 

In fact by the mid-80*s the statistical picture had changed in some important respects. In Inner London there 
was some satisfaction that the percentage of children from ethnic minority backgrounds who were the subject 
of an SEN Statement reflected much more closely the percentages of each group in the school system as a 
whole. But there was no room for complacency: an analysis of specific SEN groups showed some continuing 
discrepancies, e.g. in schools for children with emotional and behaviour difficulties (ILEA, 1985, Table 12). 
Meanwhile in the U.S.A. it appeared that black over-representation had merely moved from one type of 
special provision to another (Tucker, 1980). In a recent English survey of head teachers of special schools for 
children with moderate learning difficulties (what would have been called schools for the ESN(M) in the 
past) it has been confirmed that many of them now see a different group as over-represented in their 
establishments - children of South Asian origin (Male, 1996). The terms of die public debate have changed 
on both sides of the Atlantic, but the major challenge to educators has not disappeared. In Eastern Europe, of 
course, the challenge is even more formidable, as illustrated by the statistics for Roma pupils in special 
schools. 

Before we look at how professionals have responded to that challenge, I would like very briefly to look at the 
situation from the perspective of the families from minority communities themselves. What challenges do 
their children free in relation to schools? It will be evident that minority children and their parents may differ 
from other pupils in: 

• experience and understanding of the school system and the classroom 

* cultural knowledge relevant to the national curriculum 

■ proficiency in the main language used in the school system 
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. experience of prejudice, discrimination and racism 

tZiSSZSl -le^S impression Os, Ore chad has spchd c docadomd .reds. 0„ snareg.cs for dre 
identification and assessment of SEN ought to make provision for that possibility. 



2. The response to the challenge 

Tbs most imponant single etencn. in oat today', response to the challenge ™s a change in drebw neart, 
twenty year- ago thm affected all children and young people with special 

describing the fegal position, however, I will briefly consider the response of individual professionals, their 
associations and their employers. 

The initials response from educationists 

In the United Kingdom the debate on the over-representation of black pupils msometypes of special school 
. a rnnciH<>rahl<s effect on some of the educators most closely associated with the black community. Many 
^h language) developed a hands.ff attitude to special elation 

SJSt, There was a healthy scepticism about traditional IQ tests and other norm-based tests used 
m m — . rendency » emptoeire dre reigmedeing effects of SEN provision shove ire 
iSlSSel value. Inevimbly. drerelhre, many such teachers were reluctant to refer btltngnel 
Si SISTiessmem. Ye, t« ihe rem. time they were .Hen rnneug dte Bret to become nwtne of a 
bilingual pupil who was having exceptional difficulties in school. 

Meanwhile teachers in the SEN field appeared to do little to bridge this gap Tlie journals and tex*ooks on 
SEN failed to reflect the changing composition of U.K. society, and methodological innovations in SEN 
teaching rarely related to issues of bilingualism or ethnic and cultural pluralism. Only very 
last decade hL the gulf of misunderstanding between these two networks of teachers begun to be bridged 
Sine Frederitdtson, 199 1). It is a lotg, slow preeem that now. happily, seems to be gadtenng 

momentum. 

The response of professional associations and employers 

In the United Kingdom the Codes of Conduct of the Association of Educational Psychologists and the British 
PsyTholoS^ Safety set out general principles of non-discrimination, but do not specify what t this mtg* 
mean in practice. Even as late as 1995 joint guidance from these associations on l*«*armg * !“** 
on SEN was rather vague in its single reference to the assessment of bilingual pupils (^P/BPS l995)JTi.s 
is regrettable- a dear code of conduct from a professional association can protect professional staff from toe 
i^STpisureT^ cut comers that often occur in public services. Recently there has been considerable 

debate on institutional racism triggered by the report of a Committee of ^7JB ri “ h 7 s S,oS 
murder (MacPherson Report). This is leading many professional bodies, including the British Psychological 

Society, to review their guidance to members. 

In general, local authority employers of educational psychologists in the U.lU|P»rt 
here. But during the 80’s a number of local education authorities m urban areas began to try to address iau« 
of racism across the whole range of their activities. Some of these, including Manchester and Leeds, 
developed formal statements of service policy for their educational psychologists that covered fair treatment 
of black children and parents (Manchester SPCGS, 1983; Joyce, 1988). 

In toe Inner London Education Authority we developed a formal Code of Practise covering all toe activities 
of toe Service. This Code included a number of measures that where designed to mmunise bias in the 
assessment of SEN. In addition, we committed ourselves to gather evidence of relevant to 7 ed 8 e ^ skll f 
that children and young people showed outside school, including competence in languages other then English 
(ILEA, 1986). Individual members of the Service have described toe fundamental changes in attitude and 
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practice that were stimulated by the process of review leading up to the writing of this document (Booker et 
al, 1989). 

The response of central government 



The legal framework for SEN provision was reformed in 1981. So for nearly twenty years education law has 
provided some essential safeguards in this field for children and parents. For example: 

■ Local authorities must obtain parents* permission before a child is assessed (or go through a formal appeal 
procedure if they believe parents are unreasonably withholding permission). 

■ Parents have the right to have a friend or advocate support them in all interviews on special educational 
needs. 



■ There are regulations specifying the number, format and scope of the professional reports on which a 
statement of SEN in based. These regulations make it clear that certain key professional perspectives must be 
included. 

■ Parents must receive copies of all these reports as well as the formal statement itself. 

■ Children are to remain in mainstream schools unless a strong case is made for them to be educated 
elsewhere. (The criteria are due to be strengthened further in new legislation that will reach Parliament 
shortly.) 

■ All such decisions are to be based on an analysis of the child’s educational needs. The criterion is not 
whether or not a child has a disability or impairment but whether or not they can be educated successfully 
with the provision available for all children in their area. 



In relation to children from ethnic minorities and SEN government departments in the U.K. have an uneven 
record. From example, there was resistance for a long time to the idea that we should collect adequate official 
statistics on ethnic minority pupils in schools. But since 1981 the law has at least clarified one important 
issue in relation to children for whom English is an additional English. The Education Act passed in that year 
stated that a lack of competence in English (or Welsh in Wales) is not to be equated with SEN as defined an 
the Act: 



A child is not to be taken as having a learning difficulty solely because the language (or form of the 
language) in which he is, or will be, taught is different from a language (or form of a language) which has at 
any time been spoken in his home. 

A subsequent Act of Parliament in 1993 required the Department for Education to issue a Code of Practice on 
SEN which was to be an authoritative point of reference for all who work in that field. Unfortunately the 
Department failed to rise to the opportunity that this task offered. Like its predecessors, this new document 
paid relatively little attention to children from linguistic minorities. It did, though, represent an advance in 
official guidance in that there was at least an explicit attempt to offer general advice on the subject. The Code 
advised that particular care should be taken when the identification or assessment of SEN concerns children 
from minority ethnic groups, including children whose first language is not English. There were four 
recommendations in the relevant paragraph: 

(a) Take care to consider the child within the context of his or her home, language, culture and community. 

(b) Ensure, if necessary by the use if bilingual support staff, interpreters and translators, that the child and 
his or her parents fully understand the measures the school is taking. 

(c) So far as possible, use assessment tools which are culturally neutral and useful for a range of ethnic 
groups. 

(d) Make use of any local sources of advice relevant to the ethnic group concerned (DFE, 1994, para. 2:18) 

For the most part, the advice was helpful, but the notion of a “culturally neutral” assessment tool was naive 
and the recommendations were rather general. A more detailed guide was published by the National 
Association for the Development of Language in the Curriculum (NALDIC). That Guide highlighted points 
in the recommended procedures when additional specific actions might be needed if a child thought to have 
SEN had a first language other than English (Cline, 1995). 

The crucial procedural steps set out in the Guide (which are not made explicit in the Code of Practice) 
include: 
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• Involve ESL and bilingual support teachers actively at every stage 
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purpose sensitive and fair methods of assessment mus?^«^LT| e !L? e n C ^ Ue,, , 8eS described ear,ier - F °r *at 
in detail, I will consider what principles should underlie e !°P ed - Before I examine assessment methods 
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3. Principles of fair assessment 

td? " ay , TTlSf tave ° f 1 “» I-— <* «*««. - 

regularly feaumtd iu tttobook ™ JZKfsS »» , S' ’ «* of , ta have 

validity and reliability). Here the last two will be niTn lf.li ^ ^ exam P Ie ’ on the «>"cepts of 
Drawing on my own earlier work and on principles adopted b^ShihTaU W71 i n T'd “? acc ° untabilit y- 
more w.de-rangmg series of questions that should be Led abomany process if .Si!: ‘° 

Theoretical integrity 

Is the approach to assessment based on an accentahJ* mn^i A fcc\w 
reliant on out-dated or misleading categories of handicap)? ^ f ^ ^ ‘ S ** m0del °" which 11 is based 
Is the approach to assessment based on an implicit mnd^i n fi, . 
aspects of development (or is it based on a narrow Jiew of what deve ' opment that '"corporates all 

intelligence to the exclusion of everything els!-)? f H ,m P ortant development, e.g. focusing on 

learner (or does it appS^ Lum e °a ^ aUtOn0niy 3,1(1 initiat ' v e of the 
learning)? top-down, highly structured process for all aspects of classroom 

emphasise only weakness, limitations* gabs^rteowtrdeeLT f ° r teaming (or does it 

■ Do the process of assessment and’ f °, r fai,ure > ? 

provision of support for children with SEN in ordinal schUfw f ?!. ,ncIus,on * 'ntegration and the 

chidren-s SEN in order to fecilitate their ^ geared to 

fs the assessment rooted firmlv tn a rpai lift* j . ngs;/ 

they occur? ^ ^ oes 11 ex Ptore concerns in the context in which 

Practical efficacy 

Luom^ available (or is it based on thin evidence 

- - 

reported clearly denoted as such? P C b ’ and °P mions “d interpretations that are 

" Does the way the assessment is conducted emnnww .nn,.. 

m a subordinate position so that their observations as stakeholders mTe siLtioT^orS)? “ ^ ‘ hem 
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Equity 

a Are the rights of children and parents (or cares) effectively protected? 

■ Does the process operate without bias with respect to gender, social class, ethnicity, language use and 
religion? 



Accountability 

■ Do parents (or carers) give their permission before their children are assessed on the basis of a good 
understanding of how it will be done and what its outcomes might be? 

■ Is the process and the information it produces open and intelligible to children, parents, teachers, other 
professionals, and district administrators? 

■ Can a report of assessment be understood easily by all those who have an interest in it? 

» Is the process cost-effective? 



The assessment of special educational needs is carried out in different countries with children and young 
people at different stages of development who are reported to have a wide range of difficulties. The methods 
that are used will differ widely. However, these questions, which imply a set of robust general principles, 
should receive answer that are very similar across all these varying contexts and settings. 



4. Fair methods of assessment 



Much of the debate on fairness in assessment has focused on techniques and materials. In this discussion 1 
wish to consider two methodological options - normative assessment and curriculum related assessment. For 
reasons of time I will not discuss another option that has some potential for use with children from ethnic and 
linguistic minorities - dynamic assessment I understand that this approach will be discussed later in the 
conference. 



Normative approaches to assessment 

The conventional approach to the assessment of SEN and learning difficulties remains the normative 
approach. This approach involves comparing an individual's performance with that of a large sample of 
children of the same age. It focuses on the child with a difficulty with an implicit assumption that the source 
of any problems lies within the child: he or she suffers from disability dr impairment of learning ability 
compared to most children of the same age. The educators’ task is conceived on an analogy from diagnostic 
practise in medicine. The aim of assessment or analysis is to determine what category of disability the child 
suffers from. Underlying this approach are a series of hypotheses. It is hypothesised: 

• that individuals’ traits and abilities are relatively permanent characteristics; 

• that it is possible to identify the pattern of strengths and weaknesses in learning that are the result of these 
characteristics; 

« that this pattern of strengths and weaknesses is the prime cause of the child’s poor classroom performance 
with other factors having less importance; 

• that a teaching programme which remediates weaknesses and builds of strengths can lead to improvement 
in performance. 

This approach has been particularly associated with arranging provision for children with SEN in separate 
schools or units. 

Over many years critics have argued that this approach cannot fairly be employed with children from cultural 
or linguistic minorities because their prior experience is likely to be significantly different from that of the 
population on which the norms are based. Some defenders of psychometric tests have responded by showing 
that some major normative tests such as IQ tests have good predictive validity with different populations. For 
example, in the United States they demonstrated that in large samples of children with a wide range of ability 
and achievement normative IQ scores can sometimes predict achievement test scores as accurately for ethnic 
minority groups as for children from the majority community (Reynolds and Kaiser, 1990). It has been 
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shown that these broad-based, positive correlations may conceal important individual anomalies (Valdes and 
Figueroa, 1994). These concerns have been expressed too in the U.K. and Europe. This has led some 
professionals to reject the use of norm-based instruments altogether. Others have argued that some of the 
problems could be overcome if local community norms were developed through the use of computerised 
approaches to assessment (Beech and Singleton, 1997). The concept of pluralistic norms has a substantial and 
chequered history (Mercer, 1979; Figueroa and Sassenrath, 1989; Baker, 1988). There are serious problems 
m trying to implement the strategy in any setting where the norms of behaviour and performance are 
changing rapidly - such as within linguistic minority communities in the U.K. and also, I imagine in the 
developing situation of the Roma in Czech Republic. ’ e . 

Even if stable noims could be established, there are other problems. The demands of a special separate 
assessment situation have to be reviewed very carefully in a fair assessment is to be achieved: 

■ What language is demanded by the assessment task? 

■ Is there a possibility that the materials that are used are culturally biased? 

■ What social demands are made by the assessment task? 

The first two of these questions have received most attention in the literature. The social demands of the 
assessment task will be a crucial factor too for many children from ethnic and linguistic minorities. For 
example, a “quiz” or “interrogation" style in an adult’s language may intimidate some children who do not 
encounter such questioning in their home milieu. Similarly, the notion of “doing your best” or “putting on a 
show in a test situation may be alien to the cultural style a child has assimilated at home. An effective 
strategy for assuring fairness in assessment will need to address all these issues — language, bias and social 
context. However those challenges are tackled, one thing is clean a short single interview with an unfamiliar 
adult using materials that have been standardised in an alien cultural context is not a fair or efficient way of 
assessing the special educational needs of a child from a minority community. In fact, when combined with a 
strategy of persuading parents not to press their legal rights, it is an abuse of professional power and status. 



Curriculum related assessment 

The second approach that I will discuss is curriculum related assessment (CRA). Here the focus of attention 
is not so much on the child as on the teaching programme that the child is offered. The hypothesis is made 
that the current curriculum is not well suited to the (earning needs of the child. The aim is to match work on 
the curriculum very closely to the child’s existing skills and knowledge. The psychologist or teacher analyses 
the learning tasks within the curriculum into component skill elements that can be approached in incremental 
steps. Then it is necessary to determine which elements the child has mastered and which require further 



In the school setting the approach is based on a series of assumptions: 

i) The school curriculum for developing children’s knowledge, understanding, skills and attitudes can be 
analysed mto tasks that can be expressed in the form of behavioural objectives. 

ii) These tasks can be arranged into pedagogically viable sequences. 

iii) By checking frequently on a child’s attainments within one of these sequences teaching can be 
matched closely to the learning stage the child has reached. 

iv) Through a method of instruction that is veiy firmly under the teacher’s control children can be led to - 
acquire new skills; perform them with fluency; maintain them after teacher support is withdrawn- use them in 
new context; adapt them to different challenges. (Cline, 1992) 



There are number of disadvantages. Firstly, many important aspects of the curriculum cannot in feet be 
analysed easily into a senes of specific objectives. Secondly, the pupil is often placed in a passive and 
unchallenging role. It has been argued that this approach could have an adverse effect on pupils’ motivation 
and on their engagement in other opportunities for more active learning. They would learn to be passive and 
to rely on others to select and structure their experience for them (Cummins, 1984; Frederickson, 1992). 

However, there are valuable positive features too. A CRA approach encourages a rigorous experimental 
strategy in work with children who are experiencing difficulties; in incorporates frequent brief checks on 
performance; it insists on painstaking efforts by the teacher to foster generalisation and adaptation of 
learning; and, in particular, it ensures that assessment will serve directly to improve methods of teaching. The 
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f ? CUS fi! ° n , " iprov . i " g the education that is offered to children in their mainstream classrooms rather than on 
classifying them with a view to separating out different groups. ™ * “ lan 0n 

Many educators have argued that CRA methods are generally to be prefened to a nonn-referenced annreach 
for work with bilingual children (e.g. Lowden, 1984). With these methods at least there is no queSon of 
applying norms to an individual whose language and cultural experiences differ significantly Wn the nf 
the population from whom the norms were collected. At the same time however theissumnrinne i • ° f 
these methods do not always hold in the case of all bilingual children. For example Hp«.k. of their different 
jmor «q ttnaice» drey nety £ orter. Vm 

hildren from different cultural backgrounds.” (Frederickson and Cline, 1996, p.7) P y 

5. Conclusion 

What I have said about different methods of assessment might be taken to imolv that if we rhnn» 

appropriate technique ami ferial, for SEN assessnreak all will be well. TW b 

essential har die selling m which the assessment takes place empowers die pupils- ach'e.ement The ultimS 

dresettingm'lre ££jSl“ SbK'dSS” W "” Ch S “ Pl> *""" <“ " 

anaged with care, it can lay the basis for successful inclusive education. 

An alternative way of thinking about assessment and teaching is to describe the whole cvclica! nmr«c M 
fonmach 01 ^ ^‘7*'°!!' S ° me f<MmS ° f dynamic assessment justify that description (though rot those 

minorities. If there is to be a conversation, it will take time to reach a conclusion, success will rea^ire a 
particular effor t towards mutunl underetanding, and it will be possible fur 

great deal of noise surrounding die educauonal assessment of any child from the Roma community. ' * 
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